Maria V. Hughes v. Department of Revenue, 
B.T.A. Docket No. 14388B
Judgment with Written Reasons
On February 5, 2026, this matter came before the Board for hearing on the Exceptions of Prescription, Peremption, and Lack of Subject Matter Jurisdiction filed by the Louisiana Department of Revenue (“Department”). Presiding at the hearing were Chairman Francis J. “Jay” Lobrano, Vice-Chair Judge Lisa Woodruff-White (Ret.), and Board Member Michael G. Gaffney. Appearing before the Board were: Bernetta Bryant, attorney for the Department, and Maria Hughes (“Petitioner”), representing herself. At the conclusion of the hearing, the Board overruled the Exception of Lack of Subject Matter Jurisdiction and took the remaining Exceptions under advisement. In accordance with the attached Written Reasons, the Board now renders the following Judgment:
It is Ordered, Adjudged, and Decreed that the Department’s Exception of Prescription under La. R.S. 47:1623(A) is Sustained.
It is further Ordered, Adjudged, and Decreed that the Department’s Exception of Peremption under La. R.S. 47:1565 is Sustained.
Judgment rendered and signed this day, April 1st, 2026, at Baton Rouge, Louisiana.
For the Board:
Francis J. “Jay” Lobrano, Chairman
Louisiana Board of Tax Appeals
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Written Reasons for Judgment
On February 5, 2026, this matter came before the Board for hearing on the Exceptions of Prescription, Peremption, and Lack of Subject Matter Jurisdiction filed by the Louisiana Department of Revenue (“Department”). Presiding at the hearing were Chairman Francis J. “Jay” Lobrano, Vice-Chair Judge Lisa Woodruff-White (Ret.), and Board Member Michael G. Gaffney. Appearing before the Board were: Bernetta Bryant, attorney for the Department, and Maria Hughes (“Petitioner”), representing herself. At the conclusion of the hearing, the Board overruled the Exception of Lack of Subject Matter Jurisdiction and took the remaining Exceptions under advisement. The Board now issues the following Written Reasons for Judgment.
Background
The Petitioner filed her Petition with the Board on June 20, 2025. The Petitioner seeks a refund of funds levied by the Department on the proceeds of the sale of her home in 2016. At some point prior to closing on the sale, the Petitioner allegedly learned of a lien by the Department. She stated that, despite the lien, she had no choice but to go through with the sale or she would be sued by the buyer. The Petitioner attached to her Petition a “Closing Disclosure,” dated April 21, 2016, showing a lien payoff to the Department in the amount of $20,374.27. The Petitioner takes issue with the penalties and interest collected through the levy, plus the underlying sales taxes attributable to the July 2008 and August 2008 tax periods.
The Department levied proceeds from the sale to collect sales tax and withholding tax. These taxes were originally liabilities of Ecuadorian Floral Imports LLC (“EFI”). The Department proceeded with assessment and distraint against the Petitioner as a responsible officer of EFI under La. R.S. 47:1561.1.
On July 16, 2010, the Department issued a Notice of Assessment for sales tax to the Petitioner (“Sales Tax Assessment”) for the tax periods ending April 30, 2008, through September 30, 2009 (“Sales Tax Periods”). Also on July 16, 2010, the Department issued a Notice of Assessment for withholding tax to the Petitioner (“Withholding Tax Assessment”) for the tax periods ending December 31, 2007, through June 30, 2008 (“Withholding Tax Periods”).
No appeal was taken from the Withholding Tax Assessment or the Sales Tax Assessment. After those assessments went final, however, the Petitioner filed sales tax returns for the tax periods ending: June 30, 2009; July 31, 2009; August 31, 2009; and September 30, 2009. These returns were filed between February 19, 2016, and February 22, 2016. Additionally, on February 22, 2016, the Petitioner filed amended sales tax returns for the tax periods ending January 31, 2009 and February 28, 2009.
EFI ceased operations after 2008. Thus, the returns for the tax periods in 2009 reflected minimal to no business activity and effectively reduced the outstanding collectible liabilities. The returns were not entered into the record, but the reduced liability is evidenced by exhibits introduced by the Department. Exhibit LDR 2 is a Lien Payoff Notice dated February 2, 2016 (before the returns were filed), showing outstanding liability in the amount of §66,741.81. Exhibit LDR 3 is a Lien Payoff Notice dated March 14, 2016 (after the returns were filed), showing a balance due of $21,102.55.[footnoteRef:1] Some or all of this remaining liability would have been subsequently paid off when the Department levied on the funds from the sale of the Petitioner’s house. [1:  A total reduction in the amount of $45,639.26.] 

Separately and additionally to the Petitioner’s allegations concerning the above-mentioned levy, the Petitioner challenges assessments of individual income tax for 2015, 2026, 2017, and 2018. The Petitioner did not attach the assessments to her Petition. However, the Department introduced the assessments as evidence in support of its Exception of Peremption. For 2015, the Department issued a Notice of Assessment dated January 24, 2020 (“2015 Income Tax Assessment”), reflecting total liabilities for tax, penalties, and interest in the amount of $3,687.90. For 2016, the Department issued a Notice of Assessment dated January 24, 2020 (“2016 Income Tax Assessment”), reflecting total liabilities for tax, penalties, and interest in the amount of $3,133.50. For 2017, the Department issued a Notice of Assessment dated August 9, 2019 (“2017 Income Tax Assessment”), reflecting total liabilities for tax, penalties, and interest in the amount of §3,329.19. As mentioned above, the Petitioner filed her Petition with the Board on June 20, 2025.
With respect to the 2018 Tax Year, the Department raised the Exception of Lack of Subject Matter Jurisdiction. The Department’s Exception was based on the Petitioner’s self-assessment under La. R.S. 47:1568. The Board overruled the Exception of Lack of Subject Matter Jurisdiction during the hearing.
Analysis
Prescription under La. R.S. 47:1623(A)
La. R.S. 47:1623(A) provides:
After three years from the 31st day of December of the year in which the tax became due or after one year from the date the tax was paid, whichever is the later, no refund or credit for an overpayment shall be made unless a claim for credit or refund has been filed with the secretary by the taxpayer claiming such credit or refund before the expiration of said three-year or one-year period. The maximum amount which shall be refunded or credited shall be the amount paid within said three-year or one-year period. The secretary shall prescribe the manner of filing claims for refund or credit.
As an initial matter, the Board notes that there is no documented refund claim in evidence. The Petition contains an allegation that the Petitioner was waiting for her money back, but contains no allegations specifying when any refund claims would have been filed. Regardless, the Department acknowledged that the Petitioner “filed an appeal with this Board on June 20, 2025, alleging a claim for refund regarding payment of a sales and withholding income tax levy to the Department in April 2016.” Considering that no refund claim has been alleged to have been filed within three years of the year in which the tax became due, or within one year of payment, any potential refund claims contained in the Petition are prescribed.
Peremption under La. R.S. 47:1565
“Peremption has been likened to prescription; namely, it is prescription that is not subject to interruption or suspension.”  Lomont v. Bennett, 2014-2483, p. 7 (La. 6/30/15), 172 So.3d 620, 626–27 (quoting Rando v. Anco Insulations, Inc., 08–1163 (La.5/22/09), 16 So.3d 1065, 1082). Ordinarily, the exceptor bears the burden of proof at the trial of the peremptory exception. Campo v. Correa, 2001-2707, p. 7 (La. 6/21/02), 828 So.2d 502, 508.  However, if prescription is evident on the face of the pleadings, the burden shifts to the plaintiff to show that the action has not prescribed. Lomont, 2014-2483, p. 7, 172 So.3d at 627.
La. R.S. 47:1565(A) and (B) provide that a taxpayer has “sixty calendar days from the date of the notice to either pay the amount of the assessment or to appeal to the Board of Tax Appeals for a redetermination of the assessment.” Here, none of the assessments were issued later than January 24, 2020. The Petitioner did not file her Petition until June 20, 2025. Her challenges to the assessments are therefore facially prescribed. 
The Petitioner testified that she was not aware of the Sales Tax Assessment or the Withholding Tax Assessment until 2016. The Board recognizes the Petitioner’s frustration with the Department’s response to her attempts to discuss the issues. During her testimony, the Petitioner described how her attempts to speak to someone about her individual liabilities were redirected to the Department’s business tax division, and that her attempts to contact the business tax division went to a PO box and were not responded to. 
However, the Petitioner did not introduce any evidence to show that the Department failed to adhere to the statutory procedures for assessment and distraint. See Catahoula Par. Sch. Bd. v. Louisiana Mach. Rentals, LLC, 2012-2504, p. 16 (La. 10/15/13), 124 So.3d 1065, 1076 (requiring strict adherence to statutory requirements for perfecting final assessment). The Department introduced comprehensive documentation showing that it followed the assessment and distraint procedure under La. R.S. 47:1565. Accordingly, the Board finds that the Withholding Tax Assessment, Sales Tax Assessment, 2015 Income Tax Assessment, 2016 Income Tax Assessment, and 2017 Income Tax Assessment were all validly issued under the law. The Petitioner’s right to appeal for redetermination of said assessments prescribed sixty days after their respective issuance dates.
Conclusion
For the above reasons, the Board finds that the Exceptions of Prescription and Peremption have merit. The Petitioner has failed to show that she filed any refund claims for withholding or sales tax within three years from the year taxes became due, or within one year of any payment. Additionally, except for the 2018 individual income tax year, the Petitioner failed to timely appeal from any of the assessments at issue. Nevertheless, because the Board overruled the Department’s Exception of Lack of Subject Matter Jurisdiction, the Petitioner’s claims as to the 2018 individual income tax year have not been dismissed. This matter will accordingly proceed on that remaining claim. 
Signed at Baton Rouge, Louisiana, this 1st day of April, 2026.
For the Board:
Francis J. “Jay” Lobrano, Chairman
Louisiana Board of Tax Appeals

